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DETAILED ACTION 

Election/Restrictions 

Applicant's election with traverse of species 1 from Group I, species 6 from 
Group II, species 29 from Group IV in the reply filed on June 26, 2007 is acknowledged. 
The traversal is on the ground(s) that the subject matter is related and there would be 
no undue burden to consider all of the species. This is not found persuasive because 
the proper traversal of a species is an admission that the species are obvious variants, 
furthermore the search for the numerous generically disclosed data and variable require 
extensive search and consideration and would be an undue burden. 

The requirement is still deemed proper and is therefore made FINAL. 

The examiner notes that after further review the election require with respect to 
the third species set (species 27 and 28) has been removed. 

Claim Objections 

Claim 2 is objected to under 37 CFR 1.75(c), as being of improper dependent 
form for failing to further limit the subject matter of a previous claim. Applicant is 
required to cancel the claim(s), or amend the claim(s) to place the claim(s) in proper 
dependent form, or rewrite the claim(s) in independent form. The material set forth in 
claim 2 is already included in independent claim 1 . 
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Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 6 is recites the limitation "microprocessor" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 

Claims 8, 9 and 22 recites the limitation "said sensor data" in the first line of 
claims 8 and 22 and the last line of claim 9. There is insufficient antecedent basis for 
this limitation in the claim. 



Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 9-16 are rejected under 35 U.S.C. 102(e) as being anticipated by Centers 
et al (USPN 6,471 ,485, hereafter Centers). 

Centers discloses a compressor system and control system comprising a 
compressor(s) (1002) and an electronic control system (1004) that is analogous to the 
claimed controller. The device includes a motor (100) and a shell (not enumerate). The 
controller includes a microprocessor (col. 5 In. 67) and there is memory (Fig. 5B and the 
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first two full paragraphs of col. 19). The controller (1004) is in communication with the 
compressor (1002). Multiple compressors (1002) can be controlled at the same time, in 
which case multiple electronic control systems are linked via network in a peer-to-peer 
configuration, see abstract. A remote computer used for monitoring, controlling, 
downloading firmware and software, and communicating compressor operation data 
constitutes a system master. As set forth in col. 25 line 42 through col. 26 line 27 the 
system master is in communication with the electronic controller and is operative to 
receive and send stored compressor configuration information to and from the 
controller. The random access memory chips (510) are used for storage of operating 
data, i.e. compressor configuration information, history data, and parameter calculation 
results, see col. 19 33-37. All operating parameters, service information, shut down 
records, sensor input information (including temperature and pressure data), are 
transmitted from the electronic control system (1004) to the system master computer. 
All of the stored operating parameters of the electronic control system (1004) can be 
modified by the system master, see col. 15 lines 5-17 which sets forth that the remote 
controller accesses all information of the electronic control system. It is clear that 
compressor identification data is stored since Centers at col. 6 line 66 through col. 7 line 
8 refer to the manufacturers data for the compressor and col. 7 lines 37 - 45 make 
reference to the compressor model. Event history data is also stored for a variety of 
conditions (for example col. 7 lines 8-13 or col. 9 lines 57 and 58 where the number of 
cycles per minute are noted). Cycle time and number data (col. 9 lines 49-65). 
Application data such as end user pressures and temperatures (col. 14 lines 27-36). 
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The control system uses pressure and temperatures sensors, among others, to 
detect or predict actual shutdown conditions based on the operating state of the 
compressor (1002). These signals are transmitted to the system master, and are 
indicative of an operating characteristic of the compressor, see col. 9 lines 21-26. 

With respect to claims 6, 14, 17 and 20 there is no explicit teaching of the 
controller (1004) including a pluggable gateway, however as disclosed in col. 13 line 65, 
and col. 14 lines 24-28, the control system (1004) includes a network interface 
connection (2013). Among its multiple circuit boards, for connection of the control 
system and the compressor to the network, the system master and the other 
compressor. This data interface constitutes a gateway board. Centers includes a 
plurality of connectors (J 1, J2, J8, J11) and microprocessor boards (500), annuciator 
boards (600) and ARCnet peer-to-peer network communication interface circuits, which 
constitute communication interfaces or gateways. 

With respect to the recitation of the types of data (for example compressor 
identification data) or to recitation of a specific data element (for example refrigerant 
data) throughout the claims as noted above Centers discloses the limitations as 
claimed. However, it is additionally noted that the reference to the type of data is 
directed to nonfunctional descriptive material and does not alter how the data is 
transmitted, received or stored between the control block and the system master. Thus, 
this descriptive material will not distinguish the claimed invention from the prior art in 
terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401 , 404 (fed. 
Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (fed. Cir. 1994). 
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From the teachings of Centers one of ordinary skill in the art would understand 
how to transmit receive and store any type of data between the control block and the 
system master because the subjective interpretation of the data does not patentably 
distinguish the claimed invention. 



Claim Rejections • 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

Claims 1-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Centers in view of Hull et al (USPN 6,487,457, hereafter Hull). 
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Centers discloses the invention substantially as claimed but does not disclose a 
compressor rack. Hull discloses a cooling system for a building including a compressor 
rack (306 in Fig. 3 or 410 in Fig. 4) including plural compressors (312 and controllers 
308 or 422). The server (304) acts as a system master or the client controllers (300) act 
as system masters. As set forth in the abstract various data related to equipment 
descriptions, locations, contact information for alarms, utility rate information and 
manufacturer and vendor information is stored in the building management system and 
event histories (see col. 7) are generated and communicate between the controllers. At 
the time of the invention it would have been obvious to one of ordinary skill in the art to 
use a compressor rack having the plural compressors of Centers connected thereto as 
an efficient means of allowing the system master to communicate with all of the 
compressor elements and their controllers. 

Claims 17-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Centers in view of Culp III et al (USPN 5,975,854, hereafter Culp). 

As set forth above Centers discloses the invention substantially as claimed but 
does not disclose a vibration sensor or that the control block is mounted on the housing. 
Culp teaches of a compressor (10) with a terminal box assembly (28). The box contains 
a protection module (86), which is analogous to the claimed inventions control block. 
The protection module, which includes vibration sensors, power supply circuits, and 
control circuits (Fig.s 4 and 7), is mounted on the compressor housing via the terminal 
box (col. 6 line 61-62). Therefore it would have been obvious to one of ordinary skill in 
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the art at the time of the invention was made to modify the Centers device by mounting 
the control block and vibration sensors of Culp on the housing in order to integrate the 
unit and create a smaller footprint. 



Double Patenting 

The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 1 1 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1, 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

Claims 1-22 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 52, 19-22, 26-28, 
30, 32-34, 48, 49, 55-58 and 65-67 of copending Application No. 09/977552 (hereafter 
('552) in view of Hull. ('552) discloses the invention substantially as claimed and 
includes substantially all of the limitations of the present claims but the limitations are 



placed together in a different order than the claims of the instant application. ('552) does 
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not disclose a compressor rack (as set forth in claims 1-8 of the instant application) or a 
motor (as set forth in claims 17-22). It is inherent that every compressor have a motor 
since a means for driving the compressor is required. Hull, as set forth above, discloses 
a similar compressor system having a compressor rack. At the time of the invention 
given the elements as set forth in ('552) it would have been obvious to construct the 
arrangement of claims 9-1 5 by making the plural compressors into its simplest 
arrangement of two compressors. Furthermore, it would have been obvious to one of 
ordinary skill in the art to include a rack as an efficient means of allowing the system 
master to communicate with all of the compressor elements and their controllers. 
This is a provisional obviousness-type double patenting rejection. 

Claims 1-22 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1-1 6of copending 
Application No. 10/769703 (hereafter (703)) in view of Centers. (703) discloses the 
invention substantially as claimed and includes substantially all of the limitations of the 
present claims but the limitations are placed together in a different order than the claims 
of the instant application. (703) does not disclose a housing or a motor and further it 
does include additional elements such as an internet web server. Centers clearly 
teaches of a similar compressor and control system as set forth above including a 
housing and a motor (see above rejection). At the time of the invention given the 
elements as set forth in ('552) to provide the compressor with a housing and a motor as 
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taught by Centers in order to provide the required drive means which can operate with 
the control system and also to provide protection from the elements. 

Furthermore, since the claims of the (703) application include most of the 
elements of the instant application except for the web server the claims of the instant 
invention are broader than the claims of (703). At the time of the invention it would have 
been obvious to one of ordinary skill in the art to obtain presently claimed compressor 
from the more detailed claimed compressor and control system of (703). 

This is a provisional obviousness-type double patenting rejection. 

Claims 1-22 are rejected on the ground of nonstatutory obviousness-type double 
patenting as being unpatentable over claims 9, 11 and 21 are of U.S. Patent No. 
6,302,654 in view of Centers. Claims 9, 11 and 21 disclose a compressor and control 
system substantially as claimed but does not set forth that the controller includes 
memory or the specific data types and data elements set forth in the claims of the 
instant invention. As noted in the earlier rejection Centers discloses a similar 
compressor and control system having memory (Fig. 5b) which stores the claimed data 
types and specific data elements. At the time of the invention it would have been 
obvious to one of ordinary skill in the art to include a memory as a well known 
mechanism which stores and allows retrieval of data. 

With respect to the recitation of the types of data (for example compressor 
identification data) or to recitation of a specific data element (for example refrigerant 
data) throughout the claims as noted above Centers discloses the limitations as 
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claimed. However, it is additionally noted that the reference to the type of data is 
directed to nonfunctional descriptive material and does not alter how the data is 
transmitted, received or stored between the control block and the system master. Thus, 
this descriptive material will not distinguish the claimed invention from the prior art in 
terms of patentability, see In re Gulack, 703 F.2d 1381, 1385, 217 USPQ 401, 404 (fed. 
Cir. 1983); In re Lowry, 32 F.3d 1579, 32 USPQ2d 1031 (fed. Cir. 1994). 

From the teachings of Centers one of ordinary skill in the art would understand 
how to transmit receive and store any type of data between the control block and the 
system master because the subjective interpretation of the data does not patentably 
distinguish the claimed invention. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Charles G. Freay whose telephone number is 571-272- 
4827. The examiner can normally be reached on Monday through Friday 8:30 A.M. to 
5:30 P.M.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on 571-272-4561. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 



Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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